
AGENDA 
THE CITY OF FAIRMONT  

BOARD OF ZONING APPEALS 
August 3, 2023 

Public Safety Building 
7:00pm 

 

I. MEETING CALLED TO ORDER 

II. ROLL CALL OF MEMBERS  

III. APPROVAL OF MINUTES- July 6, 2023  

IV. PUBLIC HEARINGS (OLD/NEW BUSINESS) 
 
OLD BUSINESS: 
None 
 
NEW BUSINESS: 
 

1. BZA 23-12 – CJ Environmental, Inc of is applying for a Conditional Use Permit at 102 Beltline St 
(10th St) Fairmont for the use of Warehouse & Distribution The property is zoned Neighborhood 
Mixed Use and is also known as Tax District 3, Map 6, Parcel 148. 

 
V. DISPOSTION OF PAST CASES 

 
VI. OTHER BUSINESS 

VII. ADJOURMENT 

 

 

 



BOARD OF ZONING APPEALS  

This meeting of the Board of Zoning Appeals was held July 6th, 2023 at 7:00 p.m. in the Public 
Safety Building located at 500 Quincy Street.  

President Knapp called the meeting to order at 7:00p.m. 

ROLL CALL OF MEMBERS: 
Present      Absent      
President Knapp                                                  Board Member Majic        
Board Member Schultz                                                   
Board Member Cunningham      
Board Member Manchin   
 
City Staff Present  
Director of Planning - Shae Strait 
Staff Assistant - Kirstin Poluck  
Assistant Planner - Carly O’Dell Jones 
 
Board Member Cunningham made a motion to excuse Board Member Majic. Board Member Schultz 
seconded the motion. All were in favor. Motion Passed. 

APPROVAL OF MINUTES OF April 6th , 2023:  

President Knapp asked for everyone to read over the previous month’s minutes and look for corrections 
or additions. A motion was made by Board Member Manchin to approve the minutes. Board Member 
Cunningham seconded the motion. The motion passed unanimously. 
 
PUBLIC HEARINGS FOR July 6th, 2023: 

BZA 23-09 – James and Susan Williams of 622 Jo Harry Drive are requesting a Variance from 
Article 3.3.2 which restricts the height of an accessory structure. The property is zoned 
General Residential and is also known as Tax District 3, Map 8, Parcel 85 

 
James Williams was present to speak on behalf of the request. He had previously been awarded a same 
variance, however due to Covid, cost increases and inability to get supplies they were unable to get the 
project done within the timeframe the variance. However, they are now requesting a 14-inch height 
joist for additional height and they added a basement.  
 
Susan Musik-Williams was also present to speak in favor of the request. She stated that they had been 
previously approved and that she was very eager to get started on the project.  
Board Member Shultz asked if the basement was just a walk out? To which Mr. Williams replied that yes 
it was. There was no one else present to speak for or against the variance request. 
Board Member Manchin made a motion to close the public hearing, Board Member Shultz seconded the 
motion.  



Staff stated the request would have a minimal effect on the neighbors and approved the request with 
the condition that the accessory structure set back 20 feet from property line. This condition was also in 
the previous approval. 
Board Member Manchin motioned to approve the request; Board Member Cunningham seconded the 
motion.  
 
A ROLL CALL VOTE WAS DONE 
Knapp, abstain;  
Cunningham, yes;  
Manchin, yes; 
Shultz, yes; 
Motion approved.  
 

BZA 23-10 – John Cardinalli of 1001 Green Street is applying for a Conditional Use Permit at 
301 8th Street for the use of Neighborhood Bar. The property is zoned Neighborhood Mixed 
Use and is also known as Tax District 3, Map 5, Parcel 99. 

 
Donald Maloney was present to speak on behalf of Mr. Cardinalli. He stated the petitioner had bought 
8th street confectionary with the intention upgrading the current building as well as adding a small 
neighborhood bar. Mr. Maloney stated updates included new appliances, flooring, and ceiling.  
Board Member Shultz asked about the apartments to the left, if they would be separate entrances and 
the square footage. Mr. Maloney stated that there would be two entrances and the square footage was 
1761 sq. ft.  
Board Member Cunningham wanted to know if the establishment would be locally run? Mr. Malone 
stated that yes, it would be. 
 
Tess Dolodai, who lives right next to the proposed variance request wanted to know what the hours of 
the bar and restaurant would be and if there would be a DJ. She was concerned because they have small 
children.  
Mr. Maloney stated that there would not be a DJ or jukebox, just a TV. He stated he was unsure of what 
the hours would be, he wanted to see how the people responded before setting the hours.  
There were no additional questions. Board Member Manchin made a motion to close the public hearing. 
Board member Shultz seconded the motion. 
 
Staff recommends the approval; the board does have the ability to place any conditions such as hours 
can be regulated as can screenings be required.  
 
Board Member Manchin stated that according to state law you must close by a specific time. He 
recommended going to by that model and seeing how that goes over in the community. President 
Knapp stated that he was inclined to agree with Board Member Manchin. He believed that the applicant 
was going to be a considerate neighbor. 
 Board Member Manchin made a motion to approve the request. Board Member Cunningham asked if 
there was something we could require from the applicant that would state they would be considerate of 
the neighborhood and the neighbors. 
Board Member Manchin withdrew his request; Board Member Cunningham seconded the motion. Staff 
stated that there must be explicit with rules, all outdoor dining had to be screened, it is common 
practice for outdoor dining.  



Board Member Cunningham made a motion to approve with consideration for privacy screening for 
outdoor dining. Board Member Manchin seconds the motion.  
 
 
A ROLL CALL VOTE WAS DONE 
Knapp, abstain; 
Cunningham, yes;  
Manchin, yes; 
Shultz, yes; 
Motion approved 
 

BZA 23-11 – Adam Rohaly of The Orange Goat LLC is applying for a Conditional Use Permit 
at 200 Fairmont Avenue for the use of Primary / Secondary School. The property is zoned 
City Center, is part of the Downtown Historic District, and is also known as Tax District 3, 
Map 2, Parcel 146.   

 
Adam Rohaly was present to speak in favor of the request. He stated that the Fire Marshall has 
approved the inspection of the building and the neighboring lot owned by the Satterfield’s could 
possibly be leased for drop off. The school would have drop offs would be 7:30 am with pick up at 2:30 
pm Monday through Thursday. There will be no school on Friday’s.  
 
Board Member Manchin asked what kind of school this was going to be. Mr. Rohaly stated that is will be 
a small private Christian school.  Board Member Cunningham asked the number of students that would 
have enrolled. Mr. Rohaly stated that there are 86 students but that they had more than enough space 
to accommodate any additional students that could potentially be added.  
Board Member Manchin wanted to know what kind of outdoor recreation they had planned? Mr. Rohaly 
stated that they did not have outdoor recreation at this time, but there was an indoor recreation area 
planned. Board Member Schultz asked if there would be kitchen to prepare lunches or would they be 
outsourced? 
 Mr. Rohaly stated that they would not be preparing lunches at the facility but would have a room where 
the children would gather for lunch. The lunches will be outsourced.  
Board Member Cunningham asked if the bottom floor would be used as commercial. Mr. Rohaly stated 
that yes it would be. The school will go in the front door and the access to the second floor where school 
would take place will be closed to the public and commercial access.  
President Knapp stated that he was concerned with the morning drop off and how that would affect 
traffic flow. Board Member Cunningham asked about the potential Satterfield property. Mr. Rohaly 
stated that he was referring to the three lots beside the Satterfield owned BB&T building. 
 
 Aaron Ashley was also there to speak in favor of the request. He believed it would be a great addition 
and asset to the City of Fairmont.  He would recommend turning the street back into a two-way street 
on half of the block to help with traffic. Staff stated that he had spoken with the Director of Public 
Works regarding the issue and there is a procedure that must take place to change the road from two 
way to one way. The request must get an action from City Council, got before Fairmont Police and 
ultimately Public Works. 
There was no one present to speak against the request. Board Member Shultz made a motion to close 
the public hearing, Board Member Cunningham seconded the motion. 
 



 Staff stated there was some concern the traffic from the school and how that could negatively impact 
the state routes in the area. Staff submitted maps to the board that showed a potential stacking pattern 
for parking to give an idea of how this would work. Board Member Manchin stated that he spoke with 
the DOT and there will be upgrades to nearly all the traffic lights and signals throughout Fairmont soon. 
Staff stated that the estimated maximum number of students that could be approved for this would be 
125.The board does not approve based on the estimated number of students, we approve based on 
parcel, so the board needs to be considerate of the approval in case the number of students in the 
school would double. The board needs to be considerate of the standards that are set to insure there is 
limited impact to the primary traffic corridors. Staff recommended that if the board chose to approve 
the request the condition to use the stacked parking be used. The only other issue for staff was there 
was no dedicated outdoor recreational area, if approved as proposed this would be the only school in 
Marion County without a dedicated outdoor recreational space. Staff does not have a recommendation 
on this item. 
 
Board Member Knapp wanted to have adequate signage so the to warn traffic of the school being in the 
area and questioned whether someone could direct the traffic at drop off/pickups. 
Board Member Schultz was concerned that there was no outdoor space and that she was reluctant to 
use the space on Walnut Ave.  
 
Board Member Manchin stated was he inclined to let the school proceed and once we see that the 
issues are request changes then. Board Member Shultz stated using social media to let the public know 
there would soon be a school coming to the location would be a good idea as well.  
Board Member Manchin made a request to approve the request, Board Member Cunningham seconded 
the motion. A roll call vote was done.  
 
A ROLL CALL VOTE WAS DONE. 
Knapp, abstain; 
Cunningham, yes;  
Manchin, yes; 
Shultz, yes; 
Motion approved 
                                                                                                                                                         
Disposition of Past Cases: None 
 
 
New Business: None 
 
 
Other Business: None 
 
 
Adjournment: 
President Knapp asked for a motion to adjourn. Board Member Cunningham made a motion to adjourn; 
Board Shultz seconded the motion. Motion passed unanimously.  
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Introduction 
CJ Environmental, Inc. is requesting a Conditional 
Use Permit for the use of Warehousing and 
Distribution for a parcel located at 102 Beltline 
Street, near 10th Street. The property is zoned 
Neighborhood Mixed Use. The property is also 
known as Tax District 3, Tax Map 6, Parcel 148. 

Existing Conditions 
This property is located near the end of 10th Street. 
This property has a large warehouse-type building, 
previously owned by Fairmont Supply Co and used 
for Light Manufacturing. The property has a large 
building, approximately 55,000 square feet. The site 
also contains pre-existing perimeter fences and 
parking lots. 
 
Nearby zoning districts include mostly 
Neighborhood Mixed Use. There is also a school, 
zoned for Education use and some Recreational 
zoned properties, owned by the Marion County 
Board of Education and MCPARC. 
 
Nearby uses include Beltline, LLC, Helmick Corp, 
and the City of Fairmont’s Public Works garage, 
West Fairmont Middle School, East-West Stadium, 
and Republic Services. 
 

 
Figure 1 – Buildings at 102 Beltline Street, proposed to be used for 
Warehouse and Distribution 

Proposed Conditions 
The applicant is requesting a Conditional Use 
Permit for the use of Warehousing and Distribution.  
 
Warehouse and Distribution is outright permitted 
within Industrial District and conditionally 
permitted within Highway Commercial District. The 
use is prohibited in the Neighborhood Mixed Use 
District. 
 
The previous defined use of this property was legal 
and non-conforming, Light Manufacturing, defined 
in the zoning code as:  

The processing or manufacturing of finished 
products or parts from previously prepared 
materials including processing, fabrication, 
assembly, treatment, and packaging of such 
products, and incidental storage, sales, and 
distribution of such products, provided that 
all manufacturing processes are contained 
entirely within a fully enclosed building. Any 
heat, glare, dust, smoke, fumes, odors, or 
vibration are confined to the building. A 
light industrial use may include a showroom 
or ancillary sales of products related to the 
items manufactured on-site. This shall not 
include uses that constitute “heavy" 
manufacturing”, resource extraction, or 
recycling and salvage operations. 

 
The proposed use, Warehouse or Distribution, is 
defined as:  

The operation of a facility for the principal 
use of storing of goods, materials, trailers, 
cars not currently for sale, or boats or for 
the distribution of goods and materials to 
another location. This shall include 
structures or buildings associated with the 
operation of such principal use but does not 
include manufacturing, or industrial 
incidental storage of raw materials used by 
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the business on-site or finished product of 
the business made on-site. 

 
While neither Light Manufacturing nor Warehouse 
and Distribution are permitted within 
Neighborhood Mixed Use zoning, Article 8.3 Non-
Conformities, section E says: 

Upon authorization by the Board of Zoning 
Appeals, a non-conforming use may be 
changed to another equal or less intense 
non-conforming use. 
 

Staff recommends that Warehouse and Distribution 
can be considered an equal or less intense non-
conforming use compared to Light Manufacturing. 

Zoning Code Requirements for Conditional 
Use Approvals 
Any conditional use must demonstrate that: 

1. The use is consistent with the policies and 
intent of the corresponding purpose for the 
zoning district in which it lies. 

2. The use is physically and operationally 
compatible with the surrounding 
neighborhood and surrounding existing uses. 
Conditions may be imposed on a proposed 
Conditional Use to ensure that potential 
significant adverse impacts on surrounding 
uses will be reduced to the maximum extent 
feasible, including but not limited to, 
conditions or measures addressing: 

a. Location on a site of activities that 
generate potential adverse impacts 
such as noise and glare; 

b. Hours of operation and deliveries; 
c. Location of loading and delivery 

zones; 
d. Light intensity and hours of full 

illumination; 
e. Placement of outdoor vending 

machines; 

f. Loitering; 
g. Litter control; 
h. Placement of trash receptacles; 
i. On-site parking configuration and 

facilities; 
j. On-site circulation; 
k. Privacy concerns of adjacent uses. 

3. The use can generally be accommodated on 
the site consistent with any architectural and 
design standards set forth in the applicable 
district regulations of this Code, and in 
conformance with all dimensional, site 
development, grading/drainage, 
performance, and other standards for the 
district in which it will be located. 

4. To the maximum extent feasible, access 
points to the property are located as far as 
possible, in keeping with accepted 
engineering practice, from road intersections 
and adequate sight distances are maintained 
for motorists entering and leaving the 
property proposed for the use. 

5. The use will be adequately served by public 
facilities and services. Public facilities and 
services that may be considered in light of 
this standard include but are not limited to 
water, sewer, electric, schools, streets, fire 
and police protection, storm drainage. 

6. The use provides adequate off-street parking 
on the same property as the use in 
compliance with standards set forth in this 
Code. 

7. Any storage of hazardous material that is 
ancillary to a permitted use or a Conditional 
Use must meet the following conditions: 

a. All storage shall be in compliance 
with all state, federal, and local 
regulations, particularly Part 11 
Health and Sanitation Code of the City 
of Fairmont. 
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b. Such material shall be listed and 
made known with the Office of the 
Chief of the City of Fairmont Fire 
Department. 

8. Unless addressed in the Use Standards, the 
use will be screened with fencing and/or 
landscaping in excess of what is required for 
the district as appropriate, if the use may 
otherwise result in an adverse impact on 
adjacent property benefiting from such 
screening. 

9. Conditional Use decisions are made by the 
Board of Zoning Appeals. In considering the 
proposed Conditional Use the Board must 
determine whether all General 
Requirements and Special Conditions have 
been met. 

10. The Board may impose additional conditions 
and safeguards deemed necessary. 

Zoning Code Requirements for Non-
Conformities 
1. Purpose and Applicability. The purpose of this 

Article is to regulate and limit the continued 
existence of uses and structures established 
prior to the effective date of this Zoning 
Ordinance (or any amendment subsequent 
thereto) that do not conform to this Zoning 
Ordinance. Any non-conformity created by a 
change in the classification of property or the 
text of these rules and regulations shall be 
regulated by the provisions of this Article. Many 
non-conformities may continue, but the 
provisions of this Section are designed to curtail 
substantial investment in nonconformities and 
to bring about eventual elimination and/or 
lessen their impact upon surrounding 
conforming uses in order to preserve the 
integrity of the area in which it is located and 
the intent of this Zoning Ordinance.  

2. Non-Conforming Uses  

… (sections removed for brevity) …. 
E. Upon authorization by the Board of 

Zoning Appeals, a non-conforming use 
may be changed to another equal or less 
intense non-conforming use. 

F. Once a non-conforming use has been 
changed or converted to a conforming 
use, it shall not thereafter be used for 
any non- conforming use. 

G. If a use of a property that does not 
conform to this Zoning Ordinance has 
ceased and the property has been 
vacant for one (1) year, abandonment 
will be presumed and the 
nonconforming use shall not be allowed 
to reestablish. If the property has been 
abandoned, then any future use of the 
land, buildings, or structures shall 
conform to and be in accordance with all 
applicable rules, regulations and 
requirements of the particular district 
wherein the property is located as 
provided in this Zoning Ordinance, 
unless the property is a duly designated 
historic landmark, historic site, or 
historic district. 

H. Abandonment of a non-conforming use 
shall be determined if one (1) or more of 
the following conditions exists, and shall 
be deemed to constitute intent on the 
part of the property owner to abandon 
the non- conforming use: 

i. Utilities, such as water, gas, and 
electricity to the property have 
been disconnected. 

ii. The property, buildings, and 
grounds, have fallen into disrepair 
as evidenced by proper code 
violation documentation. 

iii. The business license issued by the 
City of Fairmont has expired. 
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Staff Comments 
The proposed use, Warehousing and Distribution, is 
compatible with the adjacent land uses, properties, 
and businesses. This parcel is located within the 
former legacy industrial and brownfield sites of the 
Beltline Neighborhood. 
 
This property appears to have adequate vehicular 
access for the uses proposed. 
 
Staff Recommendation  
Staff recommends approval of this Conditional Use 
Permit as it meets the requirements of Article 4 of 
the Zoning Code.  

Comprehensive Plan 
The Comprehensive Plan Goal #2: Prosperity 
includes an action plan for the redevelopment of 
sections of the Beltline Neighborhood. Beltline, LLC, 
and Reclaim Company, LLC, have invested a lot of 
time and resources into the cleanup and 
redevelopment of this neighborhood. This 
conditional use permit would allow the continuation 
of productive use on these former industrial sites. 
The City of Fairmont also recently got a finished 
Beltline District Brownfields Revitalization Plan as 
part of an EPA Brownfields Assessment Grant, which 
supports the continuation of industrial-type land use 
and business in this area. However, the Beltline 
Brownfield Redevelopment Area in the 
Comprehensive Plan does not list industrial 
components as part of the reinvestment strategy 
and plans. 

Findings of Fact 
1. CJ Environmental, Inc. is the petitioner and 

lessee of the property 
2. Beltline, LLC is the owner of the property 
3. The property is zoned Neighborhood Mixed Use 
4. The proposed use is Warehouse and Distribution 
5. The property is addressed 102 Beltline Street 
6. The property is identified as Tax District 3, Map 

6, Parcel 148 
7. The parcel is approximately 3.3 acres 
8. The property contains a building that is 

approximately 55,000 square feet in area, as well 
as an accessory building that is an approximate 
4,000 square feet 

9. The existing parking lots and chain link fence 
appear to be adequate for the proposed use 

10. The property is accessed via 10th Street 
11. The current use is Light Manufacturing, a legal 

non-conforming use; The owner intends to 
retain the Light Manufacturing use in addition to 
this requested use 

12. The proposed use appears to be incongruent 
with the Comprehensive Plan but is possible 
under the non-conforming use regulations of the 
zoning code 

13. This property is the location of the former 
Fairmont Supply Co, whose business license is 
still active for this location 

Attachments 
Please see the attached application. 
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